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CaxeTtak: NpoTnBHO 3apaBoOM pa3yMmy U npasy, Crnopasym o 3CO je pokasao aa
Bpucencku cnopa3sym unak npoussoau npasHe nocnepuue. OH HapyLLuaBa npaBHU
nopepnak. Popmom 6unatepanHor yroeopa Bnapa P. Cpbuje npenywita 6ecnopetky
CpNcKy NoKpajuHy u ceoje rpahaHe Koju Tamo xuse. Cp6e Kocosa u MeTtoxuje concreeHa
Bnapa npepaje HacunHuuuma us lNpuwituHe.

Bpaxja cuna oncsyn oknonuna;

Aaa je nrbe 6para y caujety

za rnoxanu, k4 ga v rnomora.

Hberow

=

®dopmannHu Hacnoe Crnopadyma o 3CO, 3akbyyeH nsamehy Bnane P. Cpbuje n uneranHe Bnane
T3B. KocoBa asrycta 2015. roguHe, rnacu ,, [ naBHu €1EMEHTU M OCHOBHW NPUHUMNN
Acouvjaumje-3ajegHuue onwTmnHa ca cpnckom BehnHoM Ha Kocosy

“. NNpaBHN OCHOB TOr CnopasyMma je T3B.

Bpucencku cnopasym

n3 anpuna 2013. roguHe.
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OpoueHocrT ,,aytoHoMuje“ 3CO no peBm3unje 3a roguHy paHa

3ajenHunua cpnckmx onwtumHa (3CO) ce y Cnopasymy anTepHaTMBHO Ha3nBa U acoumjaumnjom.
Mon eycbemnamom ,[peu cnopasym* (the First Agreement) y un. 1 n 2 ce y ctBapu ckpvsa T3B.
Bpucenckn cnopasym. Hberoso KoHa4yHO nNpuxBaTare M3BPLWMO je NnpeaceaHnk Bnane Cpbuje
3ak/byyersem Cnopasyma o 3CO y doopmm bunatepanHor MehyHapoaHor cnopa3yma ca T3B.
Kocosom. OBuM je nokasaHo na je bpucenckn cnopasym nponM3Beo NpaBHO AEjCTBO, NOWTO je
LOBEO 00 M3pUYMTOr NpuaHara 3akoHoaaBHe HagnexHocTn 138. Kocosa of ctpaHe Bnage P.
Cpbuie.

Cnopasymom 0 3CO goHeTnM Ha ocHOBY Bpucenckor cnopasyma ce u3puymTo ycTaHoB/baBa
3akoHogasHa HagnexHocT 13B. KocoBa (Kosovo law) Ha Teputopujn 3CO. Nako 6u Tpebano
na Cnopasym o 3CO nma npaBHy cHary MehyHapoaHor yrosopa, Herosa nponncaHa npasHa
cHara je no 4n. 1 Cnopasyma HuXxa o 3akoHa T3B. KocoBa, a MoOXa Yyak 1 og

pewersall

Kao chopmanHor akta Bnage 138. Kocosa.

Yn. 2 Cnopasyma nponucyje moryhHoct ga Bnana 138. Kocoea cBojuM pewerem Ha 3CO
HenocpeaHo cnposoan oapenbe 13B. Bprcenckor cnopasyma. MNowTo ce nuTare pesnsuje
Cnopasyma of cTpaHe YcTaBHor cyga 138. KocoBay Matepujn NpeHeTux HaanexHocTtu (4n. 5.
n 21) He MoXe TymMaunTn MMMO 4n. 1, 3Ha4M aa je nuTame npaeHor ctatyca 3COy
NCK/bY4YMBOj 3aKOHO4ABHOj HaanexXHocTn T38. Kocosa, nod 0410XHWM YCNOBOM peBu3uje
YcTaBHor cyna 13B. KocoBa 3a roamHy gaHa (4n. 22). [lpocto pe4veHo, cea oBnawhema koja
6yny npeHeta Ha 3CO mory 3a roavHy faHa 6utn ogyseTa.

MpaBHu ctatyc 3CO 6e3 npaBHOr cybjekTuBUTETa
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3aucTa, nponucmeame HenocpenHe npumeHe Cnopasyma o 3CO pewer-em 13B. Bnane
KocoBa 3Hauu ga v HajHuxu akT T3B. Bnage Kocosa, koju je y doopManHom cmmucny
nojeanHavaH, nma BuLWy ,npasHy cHary“ on 6uno kor akta 3CO, jep nponuncaHo OOHOWEHE
peleral

npencrtas/ba POpMy nojeamHavHor akta. MehyTnm, OHO WTO Ce y TEKCTY Ha CPrCKOM je3unKy
Hasunea

peleHem

, Y TEKCTY Ha EHrIeCKOM je3uKy je

decree

(

yKkas

), WWTO 3Ha4un ga popma akta snage 138. Kocosa ogpehyje Taj akT Kao onwTu akT y
goopManHoOM CMUCHY JOHET O CTpaHe HajBuwer HMBoa ynpaeHe Bnactu! OBo je HajouTHWja
pasnuka Tekcta Cnopasyma Ha Cprickom jeaunky on tekcta Cnopasyma Ha eHr NneckoM jesunky,
ca HajoanekocexHujum moryhum nocneguuama, jep TeKCT Ha CPrCckOM Aaje OCHOB 3a 3HATHO
3amalHuje TymMayere orpaHmyera camoynpaBHux onawhersa 3CO y 0gHOCY Ha TEKCT Ha
€HreckOM UCTOor crnopasyma.

Y 4n. 2 cT. 1. TekcTa Ha cprickoM HaBoe ce ,nocebHa cBojcTBa, a y eHrneckom Tekcty distinct
character

3CO. lNojam

rnocebHocT!]

Y CPICKOM je31Ky MMa HEeWTOo yXe 3Ha4YeHe 04 eHrneckor nojma

distinction

(nocebHOCT 1 pas3nnunToCT). YMHK ce Aa NOCNOBHO TyMayere, NpemMa TEKCTY Ha CPrCKOM,
6uno kakBe npasHe cTBapu BedaHe 3a 3CO oHeMoryhasa H-eHO CxBaTarbe Kao CTBapu onwrer
kapakTepa. OBMM ce ManMuMo3HOM Tymady oTBapa MoryhHocT 3a ynotpeby

npasHor cogpmama

0 HeobopMBOj NpaBHO] hMKLUMjUHeNocTojara 6mno kakeor akta 3CO Koju MoXe uMaTu
KapakTep onwTer npaBHOr akTa.

MNponucaHn enemeHTunpasHor cybjektmemuteta 3CO HeHmM concTBeHmm CTaTyToMm, O Kojuma
ceyun.2crt. 2.y Cnopasymy nsapminto rosopu, perynucandu cy noogeumma Cnopasyma.

MocebHo orpaHnyer-e ayToHoMMje AoHowerna ctatyta 3CO Hanasu ce y onwTyM 1 3aBPLUHNM
opopenbama Cnopasyma y 4n. 21. Hbmume ce nponucyje nocebHa pagHa rpyna HassaHa, Tum
pykosoaunaua“ (Management Team) koja he nspaanTtu HaupT cTatytay pPoKy O Y4eTupu
Meceua of noctusdama Cnopasyma. OBaj ,TuM pykoBogmnala“ ce He HaBOAM Y OAE/bKY O
OpraHusaunoHoj cTpykTypu 3CO, na n3pana HaupTta ctatyTa yonwTe He mopa ga byae akT
3CO. MNponucyje ce na he Tum pykosogunaua ,6UTn NpeacTaB/beH y OKBUPY Aujanora Ha
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BMCOKOM HMBOY Y POKY Of, 4eTMpU Meceua o[ ycBajara 0BUX Havyena/enemeHarta“. Ctangapn
BUCOKOI HNBOA y OkBUpPY Awnjanora (

eHrn

. High-level Dialogue

) Huje npeumsnpaH Cnopasymom.

Opétine Kosova po zakonima samoproglasene Republike Kosovo

Y cnyyajy HeonxogHocTy (Hu oBaj ctaHgapn CnopasyM He npeumnsnpa) npeasuheHo je
~daBare HaupTa“ y3 nocpenosare ,m3mehy octanux“. YMecTto ,octannx“ ce napu4mto HaBoamu
camo MyHMCTapCTBO 3a NokanHy camoynpasy (HapasHo, T3B. Kocosa). MIameHe (HaupTa
ctatyta 3CO) y cnyyajy yTBpheHor nocrojarba Heornxo4HocT1
pewer-eM ycBaja 1 nposepasa YcTaBH cya. M kon oBor ctaHgapaa nocToju pasnuka 'y
npeBoay, MOWTO je TEWKO NPEBOAILMBY EHIEeNCKM n3pas

facilitation if necessaryf]

(

ocet/buBa rnorpeba

nnm

notpebHa onakwwuua

) Y TEKCTY Ha CPrCKOM je3nKy HaBeaeH Kao ,HeonxoaHOCT .

OBakBO pellere He NpeacTaB/ba HU yrpaBHY HU YCTaBHO-CyACKY KOHTpony akata 3CO (paaw
Ce 0 HaUpTYy akTa, a He 0 aKTy), Beh akTMBHO ynnuTare CyAcke 1 ynpaBHe BNacTu T3B.
Kocosa y camoynpasy 3CO Ha HMBOY n3pafe HaupTa HajBuwer akta npe dpase HeroBor
npepnarawa! HeornxogHocT je cacBuM HeoapeheHn ctaHaapa Koju faje LeHTpanHoj BnacTu
13B. KocoBa notnyHo apbuTtpapHo oBnawhemwe ynnutama y asv nspane HaupTta, npe Hero
WTO Taj aKT 1 byne popmynmcaH. JeamHa obasesa LeHTpanHe BnacTtu npema 3CO cacToju ce
y npeacras/barby apbutpapHo namerseHor Haupta 3CO. lNo
OCHOBY pa3obpyyeHo apbuTpapHOr orpaHnyaBama napane Hajpuwer akta 3CO, jacHo je aoa
3CO Hema HMKakBO CyWTMHCKO NPaBo Aa caMoCTasiHO AePUHNMILE, a KAMONW Oa perynuvue
COMNCTBEHY ayTOHOMUjy.

Pesunsnja npumeHe Cnopasyma, Koja ce ycTaHoB/baBa 4naHoM 22 CnopasyMma, HakoH rogmHe
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LaHa TU4e Ce UCKJbYUYMBO AenernpaHux HannexHoctu no 4n. 5Cnopasyma.

MpaBHa Hecnocob6HocT 3CO

Hwnje aytoHomunja 3CO oHeMoryheHa camo npu n3panun HaupTta HeHOr HajBUWeEr akTa.
OrpaHunyersa cy 6pojHa 1 MHOro ropa.

OcHoBHu unbesn 3CO HaBeaeHW y 4. 5 ce He TNYy HauMOHaNMHUX 0COBEHOCTN, HUTK 3aWwTUTe
KONEeKTUBHUX UHTEpPECca N KONEKTUBHMX Npasa Cpnckor Hapoaa. Tymadewe Cnopasyma o 3CO
y CMUCNY KONIEKTUBHMX MHTEpPEeca 1 npasa CPrckor Hapoaa je Hemoryhe, 4ak v ga ce npoTUBHO
HaweM HauMoHaIHOM Nnpasy NPUMEHU TyMadewe pro minoribusly unby ,LEenoKynHor Haasopa
y obnactn obpasoBarba“ (4n. 3 an. u). Cnopasymom je octaB/beHa MOryhHOCT aenervpama
oBnawhera of LeHTpanHux BnacTtu (138. Kocosa). la nn 6u Teopetckun 6uno moryhe TBpanTn
na ce Mehy TakBum osnawhermma Hahe n ctapake 0 CPNCckoj HauMOHANHO] MakHU? Tewko,
nowTo Mehy nponucaHum umbesnma 3CO ocHOBA 3a NPeHOC TakBor oBnawhera Hema.

YnaHoeu 3CO (members, 4n. 4 an. j u n) kao ,kopucHuum ycnyra“ 6u tpebano ga byny
HeWwTopasnnM4nTo 04 ,CTaHOBHUKA" ( residents, 4n. 4. an. k), Kao WTO
61 onwTn MHTEpec ( com
mon interest

, 4n. 4. an. n) tpebano ga byne pas3nuumT of ,3ajedHNYKOr UHTepeca” (EHrNeckmn TekcT
Cnopasyma He pasnvkyje onwTr o4 3aje JHNYKOr MHTepeca Kao cpnckun, sBeh HaBoan OOCNOBHO
common interests

), N ,cTaBoBa 04, 3ajefHMNYKOr uHTepeca“ (

positions of common interests

,4n. 4. k). Cem Tora, ,3ajeIHNYKN NHTepeC” Koju ce nommume y TekcTty Cnopasyma Ha
CPMNCKOMTAaMO e Ha eHrf1eckoMm jesnky CToju

cooperation arrangement

Sl

je HewTo cacBuM 4pyro.

C

ooperation arrangementsl]

cy

Criopasymu o capanru

(Y MHOXWHM) 1 NpemMa TOMe CyWTUHCKN CaCcBUM pasninynT nojam og

3ajeHN4KOr nHTEPEca
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CTBap jow BUWeE KOMMIMKYje NOMUHbaHE ,,ONWTEr MHTEpeca“ y Besun ca ,MIPOMOBUCAHEM,
wnpera HgpopMaumja 1 jaBHor 3actynaka“™ ,3ajeHM4Kor nHTepeua“ y seam ca ,MpoLEeHOM
edonkacHOCTM npyXama jaBHUX ycnyra“, kako ctoju y Tekcty Cnopasyma Ha CprickOM je3uKy.

MooceTnMo, NUTare KONEKTUBHOM CPMCKOr HAaUMOHANHOr MHTEepeca yonwTe HUje HXU NOMEHYTO
mehy unmsesmnma 3CO (4n. 4). MNMpaBHu nHTepecu 3ajeaHuue Cpba Ha Kocosy He cnagpajy y
ocHoBHe unbee 3CO (4n. 4), ANPEKHO N NCKIbYYMBO MO0 61 ce M3BECTM CaMo OrpaHN4yeHo
npaBo Ha rpomouujy npes ueHTpaaHum snactumal (4n. 8)! MehyTtum, npomoumjall cnapa y
MapKETUHLLKY, a He NpaBHy obnacrt.

KaHuenapwja 3a xanbe 3CO pacnonaxe TonNMko cBeaeHVM oBnawhemwnma aa ce buno kakas
CYWITMHCKWN NpaBHM nojam XxanbeHe HaaNeXHoCTN y HiMa He MOXe Hahu, NOWTO OHa camMo
,ApencnuTyje nputyxoe“, n 1o ,y Be3n ca unbesnma 3ajegHuue” (4n. 6. an. @) mehy kojuma
Hema Cprckor HaumoHanHor uHtepeca. Mehytum, y eHrneckom tekcty Cnopasyma yMecTo rpe
nenuTuBarba nputyXXém

cToju

fo examine complaints

, WUTO LOCNOBHO 3HAa4n

ucnutuBarbe Xxanbu

, jep

complaint]

nMa Wupe 3Havyere Koje obyxearta 1 nojam xanbe v nojam nputyx6e. 3awTo ce y TeKCTy
Cnopa3syma Ha CprickOM Halao MojMOBHO YXUW U3pas o4 n3pasa y eHrNeckom TekcTy?

MpuTyx6a je MHCTPYMEHT 3aWTMTE NpaBa KojoM ce rpahaHnH obpaha 3awTnTHKKY rpahaHa,
cmatpajyhn na cy erosa npaea owTteheHa pafom OpXasHux opraHa. Llakne, He
NpeLcTaB/baANPEKTHM 3aXTEBYMPABHOM MM CyACKOM OpraHy paav ocTBapena nospeheHor
npasa. [lakne, pasnvka xanbe Kao NPoLecHOr CpeacTBa on rnputyxbe je bUTHa, He paam ce
O CMHOHMMKMMA, NakKO0 Y EHI IECKOM je3unKy oba 3HaYeHa MOXe caapXaTu nojam

complaint

. HapaBHo, nutame Koju cybjekT yonwTe nma npaeo Aaa nogHece xanby (kojy Cnopasym 3o0Be
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npuTy>x6om

) NnonobHy 3a

npencnuTUBar-e

, CacBuM je HeperynucaHo Cnopasymom.

MNMpaso 3CO Ha y4yecTBOBaH:E y U3MEHUN NPaBHMX akaTta 1 nokpeTama CyAckux nocrtynaka (cse
y okBuMpy ,nopetka“ 138. Kocosa) npensuheHo je, nogywe, noyn. 10n 11, ann je n
OrpaHn4yeHo camo Ha yrpoxasamesplera osnawhera 3CO no keHom cTatyTy. [lakne, Hu
OHO Ce He TrYe KONEKTMBHMX NpaBa CPMCcKor Hapoaa Ha T3B. KOCoBy, HUTW MOjeAMHAYHOr
3acTtynawa Cpba, wto noHako Cnopasym He cmatpa unmesnma 3CO. OBuM ce npaBo Ha
nputyx6y 3CO caceuM ynasbyje og osnawhersa 3awTtute rpahaHa, a npubnmxaea ce
jaBHO-NpaBobpaHnnaykmm osnawhermma 3awTnte. MowTo je jacHo aa Hu npaeo 3CO Ha
caMocTasnH NpaBHO-3aWTUTHM 3axTeB He NOCTOju, Kao HK npaso aa 3CO npaBHO 3acTyna
Cpbe Ha 13B. KocoBy cywTumHckm He nocTtoju - 3CO pacnonaxe cacBvM OrpaHM4YeHOM NpaBHOM
cnocobHowhy no 4n. 14 Cnopasyma.

Mpema Cnopasymy 3CO n3pnynto MoXe Aa pacrnonaxe camo ,HeonxoaHOM MMOBMHOM®. To
NMOBUHCKO orpaHnyerse 3CO je n3pmunto n ogpeheHo uneHo, y cMucny 4n. 4 Cnopasyma, u
Hema Be3e ca 3aWTUTOM KONEKTUBHMX, Kao HY1 MHanBmayanHux npaesa Cpba. Cncrtemckm
TYMayeHo nNpeMa LeNvHM OBOr akTa, orpaHuyere nmosnHe 3CO npema ctaHgapay
,HEOMXO0OHOCT" (eHr N. necessary) uma nocebaH Ha4yenHy npaBHU kapakTep. CkaHaanosHo je u
[00AaTHO orpaHuyere KOHKpeTHor npaea BnacHuwTea 3CO Ha

napTuunnuparse

y BNacHuWTBY npeay3eha Ha nokanHOM HUBOY.

Mpunukom ogpehusara npasHor kanauuteta ctynarwa 3CO y obnuraunoHe ogHoce, NocebHO
Ce HaBou caMo perynucare pagHor ogHoca ca 3anocneHuma. JacHo je ga BnacHuyka
oBnawhera 3CO per definitioneml He mory 6UTK NOTNyHa, anpakTU4YHa nocnenuua Tora je na
ce 3CO kao npasHu cybjekT cTaB/ba y HEPABHOMPABHUMONOXA]j y CTBAPHOM U MPUBPELHOM
npasy. ,HeonxoaHocT npasHe cnocobHocTn“ 3CO ce no u4n. 14 npouersyje y cknagy ca
,=3aKoHuma“ 138. Kocosa.

OpraHunsauuja 3CO kao napoauja

Cnobopa camoopraHmadoBara 3CO je Beoma orpaHuyeHa Cnopasymom. CkynwTtmHa 3CO ce
He Moxe bupaTn OMPEKTHO, NPy YeMy ce obpa3oBarse TOr Tena yaasbyje o4 npuHumMna
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HenocpenHe geMokpaTuje y KOpUCT npuHumna genervpama (eHrn. board members). JacHo je
na CkynwtuHa 3CO Hehe 6UTKN HMKAKaBO HENOCPEOHO N3abpaHo NPeaCTaBHNYKO TENOHM
cprnckor Hapoga, HUTU rpahaHa koju xuse Ha Teputopujy 3CO, Beh onwTUHCKMX ynpasa nnu
camoynpasa.

CkynwTuHa bupa MNpencenHnka 3CO (Yn 6. 6) koju npencTasba 3CO.

Caset 3CO (yonuwTe Huje nponncaHo kako he ce bupatu, anu jecte aa Hehe umaTtm ynpaeHa,
Beh caBeTogasHa osnawhewa) gasahe ,cMepHuue” (quidance). Kakesu cy To aktn y
xunjepapxnjn akata 3CO, HejacHo je, HApPOUNTO Yy CBETNY XMjepapxmje akaTta T738. Kocosa y
Kome pelwerse Bnane 138. KocoBa Moxe 6MTM TyMayeHO Kao akT BUle NpaBHe cHare on bmno
kor akta 3CO.

YnaHoM 6 an. a cT. 2 ysoaum ce liberum vetol onwTmHa YnaHnua 3CO Ha npuMeHy akaTta
CkynwTunHe 3CO.

CyuwTurHckun, ynpaeHa osnawhera 3CO spwmuhe Opbop (Board) kojer he umHuth oeneratm (bo
ard members

) aeneratcku n3abpaHe CkynwtnHe 3CO (u4n. 6. an. o), a Ogdbop he nmaTtn NnpodecrnoHanHe
ekcnepTcke konerunjyme (

professional collegia composed of experts

) npema unbesuma 3CO HaBeneHuM y 4n. 4 Cnopasyma.

Mopen Ynpase, nponucyje ce Cnopasymom 1 KaHuenapwija 3a nputyxbe, Koja he ce yMecTo
xanbama 6aBntn npe
UCNNTUBAHEM MPUTYXKOU

, UTO CaM paHunje pasmMoTpuro y OBOM TEKCTY.
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Nako y OpraHmsaumnoHoj ctpyktypun 3CO Huje nponmncaHo nocTojarbe HUKAKBOI HeHOT
KOHCynTaTMBHOr Tena, y 4n. 12 je nponucaHo noctojare ,KoHcyntaTtmeHor caseta 3a
3ajegHuue’, Koju he BpWUTY HAO30p HAL Tenuma LeHTpanHe Bnactu. BaxHo je nmatu Ha ymy
na nponucaHn ,KoHcyntatneHu caset” HMje HMkakeo Teno 3CO. Hberoso NnoMmHbaH-e y UCTOM
4ynaHy y KojeM ce nponucyje un ga npeacrtasHuum 3CO umajy ,npaso Ha NpuUcTyn
NHpopMaumjama LeHTpanHnx Bnactu y cknagy ca sakoHnma Kocosa“, uma cmmucao y Tome ga
ce Bnacu He gocerell

na je ,KOHCynTaTuBHM caBeT“ Haa3opHo Teno 13B. Kocosa y umju pan 3CO Hema HMKAKBO
npaBo yBuAaa, Hema npaso Xxanbe NPoTMB HErOBUX EBEHTYaNHUX 310ynoTpeba, HUTK ce
nponucyje nkakeo osnawhere y Besn ca yyectsosareM 3CO y Herosom hopmmparsy
HacynpoT 41. 6 bpucenckor cnopasyma. ,KOHCynTaTMBHM CaBeT 3a 3ajeaHunue” (rpamaTunykim,
n3pas ,3ajefHuLe” je ynotpebrbeH Kao MHOXMHA) HUje KoHcyntTaTtneHu caset 3CO
(rpamatunykm, Hasme 3CO je ynoTpebrbeH KaojeaHUHa), na ce, NTOrnyYHO, He MOMUHE Y OLEsbKY
o opraHusaumju 3CO.

3CO Hema H/KakBO NMpaBo npeanaramwa ,pervmoHanHor komaHampa nonuumje’, a kKamonm
OLNy4YMBaH-a 0 HEroBoM NMeHosamy. Cnopasym jeanHo nponucyje ga he npencrasHuuMMa
4eTMpKW rpagoHayYenHuKka Ha cesepy buTn LO3BO/LEHO fa AOCTaBe crnucak npegnora
kaHonparta MvHucTapcTBy yHyTpawHux nocnosa (4n. 13). dakne, He panu ce o npasy
npeanararba, Beh 0 caBeToAaBHOM Mpasy Koje yonwTe He obaBesyje LeHTpanHy ynpasHy
Bnact T73B. KocoBa. OBUM Ce KOHa4yHO cnpoBoam 4n. 9 bpucenckor cnopasyma Kojum ce
NOTNYHO eNMMUHMILE MOTYRHOCT Oa YeTupwm Cprcke OnwTUHE CTEKHY NpaBo Ha buparse
pernoHanHor komaHaupa nonvuuje.

MpaBHu ogHoc ca 3CO ueHTpanHUM BnacTuma ce CyWTUHCKKU yonwTe He perynuwe. To
nponywTrame je HamepHo. OBaj HepocTaTak y cprnckoM TekcTy Crnopasyma NnoTKPr/bEH je
Tpanaeo, KHMXEBHO CTUICKWU, K0 r/1ieoHas3am (,capahmaTu ca LeHTpanH1UM Bnactuma no
Hayenuma mehycobHe capaare“, 4yn. 8). HapaBHo, eHrneckn Tekct Cnopasyma je jacaH.
w

ill work with the central authorities on the basis of mutual cooperation(

3Hauu ,pafd ca UeHTpanH1UM BlactMma Ha ocHoBy MehycobHe capanHe”.

Y CnopasyMy Ha CprckoM je3unky bpkajy ce ypenbe ca 3akoHogaBcTBoM (4. 10), nako

€Hr 1Ieckn TEeKCT Y NCTOM YnaHy NojMOBHO jaCHO pasnukyje uapase. Kosovo law, amendments to
the legislation and other regulations

- ,KOCOBCKM 3aKOHW, aMaHAMaHy Ha Npeanore 3akoHa v Apyru nponucm®.

OrpaHuyeHo chuHaHCUpaHe
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Ha ocHoBy 4n. 16 uarnena kao na he 3CO umatun HekakBy ByLieTcky ayToHoMujy. MowTo
6yLIeTCKO NpaBo Npoun3nnasn n3 ycTaBHOr Npasa, 3a 04ekuBaTu je aa he y oyxy cnopasyma
6uTn HaBeneH yctas T3B. KocoBa. HacynpoT ToMe, HaBeaeHa cy Hauyena TpaHCrnapeHTHOCTY U
04roBOPHOCTU

6e3 HasHake HMXO0BOr NMO3UTUBHO-MPABHOr NOPEeKna, N3y3eB N3pPUYNTOr HaBohera 3akoHa
(13B. KocoBa) o jaBHMM HabaBkama.

Taj 3aKOH ce Tnye jaBHUX pacxona, a He jaBHux npuxoga! Yn. 16 cT. 2 ynyhyje Ha cxogHy
NPUMEHy NOMEHYTUX Hayena HejacHor nopekna u3 YnaHa 17 Ha HaBegeHe n3Bope
dovHaHcMpaksa: 4oNpuHoce YnaHosa, npuxofde og ycnyra 3CO, weHnx npenyaeha, npuxoae
on umosmHe 3CO, TpaHcepa LeHTpanH1Mx Bnactu, gonpuHoca, becnospatHe noMohu un
domHaHcujcke noapwke apyrux cybjekata. Perynucarbe npuxona 3CO je no 4n. 17 Cnopasyma
npeunsHnje, 3a pa3nnky o4 OeNMMUYHOT 1 OBOCMUCIEHOr perynncama HheHux pacxona,
H-eHOI cTaTyca U NPOLEeCHOr Nonoxaja.

MponucaHo je pa ce 3CO mnzysnma ,,040 naxobmHa 1 nopesa Noa NCTUM OCHOBaMma Kao u
OMWTKHE KOje Cy heH aeo” (4n. 17 an. o). YnotpebrbeHa je Beoma wmpoka oopmynauumja
domckanHor ndysrmarba, Koja MoXXe 3Ha4ymTu udyammarse cprckux onwtunHa n 3CO on obaBesa
ynopeckom cuctemy 13B. KocoBa. MehyTum, ucta wupoka cpopmynaumja moxe ga byne
TymayeHa u kao ocnobohere LeHTpanHux Bnactu o4 ouHaHcmjckmx obasesa npema CprckuMm
onwTuHama n 3CO koju noTu4y 13 nopesa n gaxbuHa. Haume, y nasop cpuHaHcmpara 3CO
koje Cnopasym Hasmea ,TpaHcepu LeHTpanHux Bnacti” (4n. 17. an. u) tpedano 6u nornyHo
[a ynase n oyHaHcumjcka cpencTea Koja LeHTpanHa BnacT Npukynu onuckanHum nyTem.

KoHauyHo, anu He ¥ NpaBOCHaXHO, ogpuuaxe Bnapne Peny6nuke Cp6uje on KocoBa n
MeToxuje

MorpelwHa je Te3a aa je npasHu nonoxaj 3CO ceeneH Ha nonoxaj obnyHe HeBnaauHe
opraHunsaumje. Mako je 3CO TeputopujanHa opraHmsaumja, CywTnuHeka osnawhersa cy joj
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cBefleHa Ha 3HaTHO Marba oenawhersa oa HBO. MpasHu cybjekTmBmteT 3CO je nonyT
npaBHoOr cybjekTUBMTETA Hac UMTypyca, a MoCNoBHA CNOCOOHOCT OrpaHuyeHa joj je Beh y gpasu
n3page HaupTa concTeBeHor Hajsuwer akta. lNpasHu kanauntet 3CO npema Cnopasymy Hema
KanaumTeT nokanHe camoynpase, a H/ TepuTopujanHe ayToHOMYje.

MpasHu nonoxaj 3CO je lNotemknHoBo ceno 3a Cpbe Kocosa n MeToxuje koju xohe na xuee
y neranHom nopeTky. Cnopasym o 3CO je 3ak/byyeH y doopmu bunatepanHor crnopasyma Ha
HMBOY NpeacefHnKa Bnaga Kojum je, Ha cpamoty YctaBHor cyna Penybnuke Cpbuje, Hajuwa
penybnunyka n3sBplHa BnacT nokywana nerannsauujy 6ecrnopetka HATO ,apxaBe”.

Cnopasym 0 3CO caceuM nrHopuie 1 ,naHen“ AnenaumoHor cya y Kojem 6u BehnHy YmHUIm
kocoBcku Cpbu (Bpucenckm cnopasym, 4n. 10). M3pas ,kocosckn Cpbu“ ce y Cnopasymy o
3CO yonwTe He HaBoau!

,[lpaBa“Ha rpb n 3actaBy, kao 1 ocTana ,npasa“ n3 Cnopasyma o 3CO, octahe caMo CMOKBUH
nuctil KOj
N NpekprBa Nokyluaj n3puymTe neranusaunje HacunHor 6ecnopeTka cenapaTtmucTmyke
nneranHe HATO TBOpeBMHE CYNPOTHE HaleM HaLMOHaNHOM Npaey, €BPONCKOM 6e36e4HOCHOM
npasy (OEBC) n mehyHaponHom jaBHOM nipasy (Y H).
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